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Ó ñòàòò³, çâàæàþ÷è íà áàãàòîãðàíí³ñòü òà ºìí³ñòü êðèì³íàëüíîãî ïðàâà,
ºäí³ñòü óñ³õ éîãî ð³çíîìàí³òíèõ åëåìåíò³â, ÿê³ â ñâî¿é ñóêóïíîñò³ â³äòâîðþþòü
ñóòí³ñòü ïðàâîâî¿ ïðèðîäè, êðèì³íàëüíèé ïðîñòóïîê âèçíà÷åíî ïðàâîâîþ êàòåãîð³ºþ,
ÿêà ç ïîçèö³¿ âïëèâó ìåõàí³çìó êðèì³íàëüíîãî ïðàâà íà ñóñï³ëüí³ â³äíîñèíè óîñîáëþº
ïðîÿâ ïðàâîâîãî ðåãóëþâàííÿ, â³äïîâ³äàþ÷è îçíàêàì óðåãóëþâàííÿ öèõ â³äíîñèí ó
ìåæàõ ïðàâîâî¿ ôîðìè.

Êëþ÷îâ³ ñëîâà: ïðàâîâå ðåãóëþâàííÿ, ïðàâîâà ôîðìà, ïðàâîâà ñèñòåìà,
íîðìè ïðàâà, ïðàâîâ³äíîñèíè, êðèì³íàëüíèé ïðîñòóïîê.

Ðåãóëþâàííÿ ñîö³àëüíèõ ïðîöåñ³â ó ïåð³îä äèíàì³÷íèõ ïåðåòâîðåíü ó
ñóñï³ëüñòâ³ çáåð³ãàº ïð³îðèòåò çà ïðàâîâèì ðåãóëþâàííÿì – öå ðåçóëüòàòèâíèé
íîðìàòèâíî-îðãàí³çàö³éíèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè ç ìåòîþ ¿õ
óïîðÿäêóâàííÿ, îõîðîíè, ðîçâèòêó çã³äíî ³ç ñóñï³ëüíèìè ïîòðåáàìè, ùî
çä³éñíþºòüñÿ çà äîïîìîãîþ ñèñòåìè ïðàâîâèõ çàñîá³â (þðèäè÷íèõ íîðì,
ïðàâîâ³äíîñèí, ³íäèâ³äóàëüíèõ ðîçïîðÿäæåíü òîùî).

Íåîáõ³äíèìè óìîâàìè ³ñíóâàííÿ é ãàðìîí³éíîãî ðîçâèòêó êîæíîãî
ñóñï³ëüñòâà º óçãîäæåííÿ ³íòåðåñ³â ð³çíèõ éîãî ÷ëåí³â, óñòàíîâëåííÿ é ï³äòðèìàííÿ
ó ñòîñóíêàõ ì³æ íèìè ïåâíîãî ïîðÿäêó. ×àñòêîâî öå çàáåçïå÷óºòüñÿ ïðÿìèì
âïëèâîì íà ïîâåä³íêó ëþäåé, ïðîòå îñíîâíå íàâàíòàæåííÿ â ðåàë³çàö³¿ çàçíà÷åíèõ
ôóíêö³é ëÿãàº íà ñïåö³àëüíî ïðèñòîñîâàíó äî îñîáëèâîñòåé áóòòÿ ðîçãàëóæåíó
ñèñòåìó ñîö³àëüíî¿ ðåãóëÿö³¿, âàæëèâå ì³ñöå â ÿê³é ïîñ³äàº ïðàâîâå ðåãóëþâàííÿ.

Çì³ñòîì áóäü-ÿêîãî ð³çíîâèäó ñîö³àëüíîãî ðåãóëþâàííÿ (ìîðàëüíîãî,
çàñíîâàíîãî íà çâè÷àÿõ, ðåë³ã³éíîãî, åñòåòè÷íîãî) º âèçíà÷åííÿ íà íîðìàòèâíîìó
òà ³íäèâ³äóàëüíîìó ð³âíÿõ â³äïîâ³äíî äî ö³ëåé ðåãóëþâàííÿ ìåæ äîçâîëåíî¿ òà
çàáîðîíåíî¿ ïîâåä³íêè ñîö³àëüíèõ ñóá’ºêò³â,  ñòàíîâëåííÿ ³äåàëüíèõ ìîäåëåé ¿õ
ñòîñóíê³â ó ïåâíèõ æèòòºâèõ ñèòóàö³ÿõ, à òàêîæ ñòèìóëþâàííÿ ôàêòè÷íîãî
äîòðèìàííÿ íèìè öèõ óñòàíîâëåíü. Óñå öå ïîâíîþ ì³ðîþ âëàñòèâå ïðàâîâîìó
ðåãóëþâàííþ, ÿêå çàãàëîì ìîæå áóòè îõàðàêòåðèçîâàíå ÿê ïðîöåñ ä³¿ çà äîïîìîãîþ
ïðàâîâèõ íîðì òà ³íøèõ þðèäè÷íèõ çàñîá³â íà ïîâåä³íêó ëþäåé ³ç ìåòîþ
óïîðÿäêóâàííÿ, îõîðîíè òà ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí [1, c. 404–405].

Êðèì³íàëüíå ïðàâî, ÿê ³ áóäü-ÿêà ³íøà ãàëóçü ïðàâà, îá’ºäíóº ïåâí³ íîðìè
íà îñíîâ³ îñîáëèâîñòåé ïðåäìåòà é ìåòîäó ïðàâîâîãî ðåãóëþâàííÿ. Êðèì³íàëüíèé
ïðîñòóïîê íåîáõ³äíî ðîçãëÿäàòè â éîãî îíòîëîã³÷íîìó çâ’ÿçêó ç ³íøèìè åëåìåíòàìè
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ïðàâîâî¿ ñèñòåìè (ïðàâîâèìè ïðèíöèïàìè, íîðìàìè ïðàâà, ïðàâîâ³äíîñèíàìè
òîùî). Öå ïîíÿòòÿ ìàº â³äîáðàæàòè àòìîñôåðó, â ÿê³é ôóíêö³îíóþòü óñ³ åëåìåíòè
êðèì³íàëüíî-ïðàâîâî¿ ñèñòåìè.

Ï³ä ïðàâîâèì ðåãóëþâàííÿì çäåá³ëüøîãî ðîçóì³þòü: ïðîöåñ âïëèâó äåðæàâè
íà ñóñï³ëüí³ â³äíîñèíè çà äîïîìîãîþ þðèäè÷íèõ íîðì (íîðì ïðàâà) [2, c. 41–42];
þðèäè÷íèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè, ÿêèé çä³éñíþºòüñÿ ç âèêîðèñòàííÿì
íîðì ïðàâà ³ óñ³º¿ ñóêóïíîñò³ ïðàâîâèõ çàñîá³â [3, c. 53]; âñòàíîâëåííÿ ïðàâîâèõ
íîðì ³ ï³äïîðÿäêóâàííÿ îñòàíí³ì â³äïîâ³äíèõ ñóñï³ëüíèõ â³äíîñèí øëÿõîì ñïðÿ-
ìóâàííÿ ïîâåä³íêè ¿õ ó÷àñíèê³â [4, c. 12–13]; âïëèâ ïðàâà íà ñóñï³ëüí³ â³äíîñèíè
çà äîïîìîãîþ ïåâíèõ þðèäè÷íèõ çàñîá³â, íàñàìïåðåä íîðì ïðàâà [5, c. 223]; ³í-
ôîðìàö³éíèé, ö³íí³ñíî-ìîòèâàö³éíèé ³ áåçïîñåðåäíüî ðåãóëþþ÷èé âïëèâ íà ñó-
ñï³ëüí³ â³äíîñèíè â ìåæàõ ïåâíîãî ïðîñòîðó, ÷àñó òà êîëà îñ³á [6, c. 414] òîùî.

Îòæå, â þðèäè÷í³é íàóö³ ìàéæå îäíîñòàéíî ïðàâîâå ðåãóëþâàííÿ óñâ³äîì-
ëþþòü ÿê ñóêóïíîñò³ ð³çíîìàí³òíèõ ôîðì ³ çàñîá³â þðèäè÷íîãî âïëèâó äåðæàâè
íà ïîâåä³íêó ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí, çä³éñíþâàíîãî â ³íòåðåñàõ óñüîãî
ñóñï³ëüñòâà àáî ïåâíîãî êîëåêòèâó ÷è îñîáèñòîñò³ äëÿ ï³äïîðÿäêóâàííÿ ïîâåä³íêè
îêðåìèõ ñóá’ºêò³â â³äïîâ³äíî äî âñòàíîâëåíîãî â ñóñï³ëüñòâ³ ïðàâîïîðÿäêó [7].
Ïðàâîâå ðåãóëþâàííÿ âèçíà÷àþòü ÿê âïëèâ þðèäè÷íèìè çàñîáàìè íà ñóñï³ëüí³
â³äíîñèíè ç ìåòîþ ¿õ óïîðÿäêóâàííÿ. Òàêó ïîçèö³þ ïîä³ëÿþòü Ñ.Ñ. Àëåêñººâ, Â.Â. Ëà-
çàðºâ, À.Â. Ìàëüêî, Ï.Ì. Ðàá³íîâè÷, Î.Ô. Ñêàêóí òà ³í. (äèâ. çîêðåìà, [3, c. 53;
8, c. 38–44; 9, c. 144; 10, c. 153; 11]).

Ïðàâîâå ðåãóëþâàííÿ – öå ð³çíîâèä ñîö³àëüíîãî ðåãóëþâàííÿ. Ç éîãî äîïî-
ìîãîþ â³äíîñèíè ì³æ ñóá’ºêòàìè íàáóâàþòü ïåâíî¿ ïðàâîâî¿ ôîðìè, ùî ìàº äåð-
æàâíî-âëàäíèé õàðàêòåð. Êð³ì òîãî, ïðàâîâå ðåãóëþâàííÿ ìàº êîíêðåòíèé (çàâæäè
ïîâ’ÿçàíå ç ðåàëüíèìè â³äíîñèíàìè) ³ ö³ëåñïðÿìîâàíèé õàðàêòåð, ñêåðîâàíå íà
çàäîâîëåííÿ çàêîííèõ ³íòåðåñ³â ñóá’ºêò³â ïðàâà, çä³éñíþºòüñÿ ïðàâîâèìè çàñîáàìè,
ÿê³ çàáåçïå÷óþòü éîãî åôåêòèâí³ñòü. Âîíî ãàðàíòóº äîâåäåííÿ íîðì ïðàâà äî ¿õ
âèêîíàííÿ [11].

Ñë³ä, çàñòåðåæóº Î.Ô. Ñêàêóí [11], ðîçìåæîâóâàòè äâà ÿâèùà: ïðàâîâå
ðåãóëþâàííÿ ³ ïðàâîâèé âïëèâ. “Ðåãóëþâàííÿ” (â³ä ëàò. regula – ïðàâèëî) ïîëÿãàº
â óïîðÿäêóâàíí³, íàëàãîäæåíí³, óçãîäæåíí³ ÷îãî-íåáóäü ³ç ÷èì-íåáóäü [12, c. 789;
13, c. 480]. Âïëèâ æå íà ùî-íåáóäü ïåðåäáà÷àº íàÿâí³ñòü ñèñòåìè ä³é. ̄ õ çì³ñòîâå
íàâàíòàæåííÿ áëèçüêå, ÷àñòêîâî çá³ãàºòüñÿ, àëå íå òîòîæíå.

ßêùî âèçíà÷èòè ïðàâîâå ðåãóëþâàííÿ ÷åðåç ïðàâîâèé âïëèâ, ñë³ä  ñêàçàòè
ïðî òå, ùî ïðàâîâèé âïëèâ äîñèòü ºìíå ïîíÿòòÿ, îñê³ëüêè õàðàêòåðèçóº ïðàâî â
ä³¿, âîíî øèðøå çà ïðàâîâå ðåãóëþâàííÿ, àäæå âïëèâàº íà ñèñòåìó ñóñï³ëüíèõ
â³äíîñèí, íà ¿¿ ïðàâîâó ñâ³äîì³ñòü ³ êóëüòóðó [11]. Ïðàâîâèé âïëèâ ñòðóêòóðíî
îõîïëþº ïðàâîñâ³äîì³ñòü, ïðàâîâó êóëüòóðó, ïðàâîâ³ ïðèíöèïè, ïðàâîòâîð÷èé
ïðîöåñ, ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ.

Îòæå, ïðàâîâèé âïëèâ ³ ïðàâîâå ðåãóëþâàííÿ ñï³ââ³äíîñÿòüñÿ ÿê çàãàëüíå
òà ÷àñòêîâå. Ïðàâîâå ðåãóëþâàííÿ º ëèøå îäí³ºþ ç ôîðì âïëèâó ïðàâà íà ñóñï³ëüí³
â³äíîñèíè, çàñîáè ïðàâîâîãî ðåãóëþâàííÿ ò³ºþ ÷è ³íøîþ ì³ðîþ ñëóãóþòü çàñîáàìè
ïðàâîâîãî âïëèâó. Çàñîáàìè ïðàâîâîãî ðåãóëþâàííÿ º þðèäè÷í³ íîðìè, þðèäè÷íà
ä³ÿëüí³ñòü, ïðèíöèïè ïðàâà òîùî. ̄ õ êîëî âèçíà÷àºòüñÿ ïåðåäóñ³ì ñòàä³ºþ ïðàâîâîãî
ðåãóëþâàííÿ. Çàñîáàìè æ ïðàâîâîãî âïëèâó ïîïðè ïåðåë³÷åí³ ïðàâîâ³ ÿâèùà º
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ïðàâîâ³ òðàäèö³¿, çàãàëüíà ïðàâîñâ³äîì³ñòü ñóñï³ëüñòâà ³ ñòàâëåííÿ ñóñï³ëüñòâà äî
ïðàâà, ÿê³ ôîðìàëüíî íå îáìåæåí³ [14].

Ç’ÿñîâóþ÷è ñï³ââ³äíîøåííÿ ïðàâîâîãî âïëèâó òà ïðàâîâîãî ðåãóëþâàííÿ,
ñë³ä âèçíà÷èòèñÿ ùîäî ä³¿  ³ âïëèâó ïðàâà ç ôîðìàëüíî¿ (þðèäè÷íå çàêð³ïëåííÿ
ïðàâà ó äæåðåë³) ³ ôàêòè÷íî¿ (íîðìà ïðàâà âïëèâàº íà ñóñï³ëüí³ â³äíîñèíè) ïî-
çèö³¿. Ïðîòå âïëèâ ïðàâà º òîä³, êîëè ôîðìàëüíà ³ ôàêòè÷íà ñêëàäîâ³ ä³¿ ïðàâà
ïðåäñòàâëåí³ â êîìïëåêñ³. Ïðàâîâèé âïëèâ ìîæå â³äáóâàòèñü ÿê â àêòèâí³é
(ïåðåäáà÷àº áåçïîñåðåäíº âèêîðèñòàííÿ çàñîá³â ³ ìåòîä³â ïðàâîâîãî ðåãóëþâàííÿ
³ ïðàâîâó îõîðîíó ó ïðîöåñ³ ñîö³àëüíî¿ æèòòºä³ÿëüíîñò³), òàê ³ â ïàñèâí³é (îïîñåðåä-
êîâàíèé âïëèâ ïðàâà íà ñóñï³ëüí³ â³äíîñèíè) ôîðì³ [15, c. 217–218].

Îñíîâíèìè ìåòîäàìè ïðàâîâîãî ðåãóëþâàííÿ º ³ìïåðàòèâíèé ³ äèñïîçèòèâíèé,
ùî âñòàíîâëþþòüñÿ ÷åðåç âëàäíî-ïðàâîâå çàêð³ïëåííÿ ïðàâ, îáîâ’ÿçê³â, çàáîðîí.
Ìåòîäè ïðàâîâîãî âïëèâó – ðåêîìåíäàö³ÿ, ïðîïîçèö³ÿ, ïðèêëàä äëÿ íàñë³äóâàííÿ,
ïðîô³ëàêòèêè ïîðóøåíü. Â³äïîâ³äíî ôîðìàìè ñëóãóþòü, ç îäíîãî áîêó, âîëüîâ³
ïðèïèñè, ç äðóãîãî – ³íòåëåêòóàëüíî-ïñèõîëîã³÷íèé âïëèâ.

Âèçíà÷àëüíà ìåòà ïðàâîâîãî ðåãóëþâàííÿ – ïðàâîì³ðíà ïîâåä³íêà ñóá’ºêò³â
ïðàâà ³ â³äïîâ³äí³ñòü ñóñï³ëüíèõ â³äíîñèí ïðàâèëàì, âèçíà÷åíèì þðèäè÷íèìè
íîðìàìè. ²äåàëüíà ìåòà ïðàâîâîãî âïëèâó – ôîðìóâàííÿ â ñóñï³ëüñòâ³ ïðàâîâèõ
íàñòàíîâ íà âèçíàííÿ íåïîðóøíîñò³ é ïð³îðèòåòó çàãàëüíîïðàâîâèõ ³ çàãàëüíîñóñ-
ï³ëüíèõ ö³ííîñòåé. Ñï³ââ³äíîøåííÿ, ºäí³ñòü ³ ðîçä³ëüí³ñòü ïðàâîâîãî âïëèâó òà
ïðàâîâîãî ðåãóëþâàííÿ, ñëóøíî çàçíà÷àº Â.Ì. Êîñîâè÷, íàâîäÿòü íà äóìêó ïðî
íåîáõ³äí³ñòü óçàãàëüíåíîãî ï³äõîäó äî öèõ ïðàâîâèõ ÿâèù. Çì³ñò òàêîãî ï³äõîäó,
ÿê ââàæàºòüñÿ, ïîëÿãàº â ìîæëèâîñò³ ðîçãëÿäó ïðàâîâîãî âïëèâó ó äâîõ àñïåêòàõ:
1) ïðàâîâèé âïëèâ ÿê ÿâèùå, ùî º ïîõ³äíèì, ñóïðîâîäæóº, äîïîâíþº, ïîñèëþº
³äåéíó ñïðÿìîâàí³ñòü ïðàâîâîãî ðåãóëþâàííÿ (ïðèêëàäîì º âèõîâíà ôóíêö³ÿ
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³); 2) ïðàâîâèé âïëèâ ÿê ³äåîëîãî-ïðàâîâèé ïðîöåñ íå
ïîâ’ÿçàíèé áåçïîñåðåäíüî ³ç ïðàâîâèì ðåãóëþâàííÿì, ïðîòå òàêèé, ùî ìàº ñóòòºâå
äëÿ íüîãî çíà÷åííÿ. Ï³äñóìîâóþ÷è âèêëàäåíå âèùå, ñë³ä íàãîëîñèòè, ùî â þðè-
äè÷í³é òåîð³¿ òà ïðàêòèö³ íåäîîö³íåíå çíà÷åííÿ ïðàâîâîãî âïëèâó íà ðåãëàìåíòàö³þ
ñóñï³ëüíèõ â³äíîñèí. Ïðàâîâå ðåãóëþâàííÿ º îäí³ºþ ç ôîðì ïðàâîâîãî âïëèâó
ïðàâà íà ñóñï³ëüí³ â³äíîñèíè, ÿâèùå, ÿêå éîãî ñóïðîâîäæóº [14]. Íà íàøó äóìêó,
âèâ÷åííÿ êðèì³íàëüíèõ ïðîñòóïê³â, ¿õ çäàòí³ñòü ðåãóëþâàòè  ñóñï³ëüí³ â³äíîñèíè
òà çä³éñíþâàòè ïðàâîâèé âïëèâ ñë³ä ðîçãëÿäàòè ÿê çàñ³á, ùî ñóïðîâîäæóº òàêèé
âïëèâ. Íå ìîæíà íåäîîö³íþâàòè çíà÷åííÿ ïðàâîâîãî âïëèâó. Àäæå ïðàâîâèé
âïëèâ – öå ðåçóëüòàòèâíèé íîðìàòèâíî-îðãàí³çàö³éíèé âïëèâ íà ñóñï³ëüí³ â³ä-
íîñèíè ÿê ñïåöèô³÷íó ñèñòåìó âëàñíå ïðàâîâèõ çàñîá³â (íîðì ïðàâà, ïðàâîâ³äíîñèí,
àêò³â ðåàë³çàö³¿ òà çàñòîñóâàííÿ), òàê é ³íøèõ ïðàâîâèõ ÿâèù (ïðàâîñâ³äîìîñò³,
ïðàâîâî¿ êóëüòóðè, ïðàâîâèõ ïðèíöèï³â, ïðàâîòâîð÷îãî ïðîöåñó).

Íà ïðîáëåìó óçãîäæåííÿ ïðåäìåòà òà ìåòîäó ïðàâîâîãî ðåãóëþâàííÿ çâåðòàº
óâàãó Î.Ï. Ðÿá÷èíñüêà, íà ¿¿ äóìêó, ïîºäíàííÿ ôîðìàëüíîãî êðèòåð³þ (êëàñèô³-
êàö³ÿ çàëåæíî âèä âèäó ïîêàðàííÿ) òà ìàòåð³àëüíîãî (ñòóï³íü íåáåçïå÷íîñò³ (øê³ä-
ëèâîñò³) òà òÿæê³ñòü) ìàº ëÿãòè â îñíîâó âèîêðåìëåííÿ â ìåæàõ ÷èííîãî Êðèì³-
íàëüíîãî êîäåêñó òèõ ä³ÿíü, ÿê³ áóäóòü òðàíñôîðìîâàí³ ó êðèì³íàëüí³ ïðîñòóïêè
àáî æ óòâîðÿòü îñíîâó ³íøîãî íîðìàòèâíîãî àêòà. Âîíà çàçíà÷àº “ùî á³ëüø
ëîã³÷íèì áóëî á ïðèºäíàòèñü äî ïîçèö³¿ òèõ íàóêîâö³â, ÿê³ ââàæàþòü äîö³ëüíèì
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òðàíñôîðìóâàòè â êðèì³íàëüí³ ïðîñòóïêè çëî÷èíè íåâåëèêî¿ òÿæêîñò³ (òîáòî ò³,
ÿê³ ïåðåäáà÷àþòü ïîêàðàííÿ íå á³ëüøå äâîõ ðîê³â ïîçáàâëåííÿ âîë³ ÷è ³íøå,
á³ëüø ì’ÿêå ïîêàðàííÿ). Ïðîòå, çâàæàþ÷è íà òîé ôàêò, ùî â êðèì³íàëüíî-ïðàâîâ³é
íàóö³ çàçíàþòü êðèòèêè îêðåì³ ïîçèö³¿ çàêîíîäàâöÿ ùîäî âèçíàííÿ òèõ ÷è ³íøèõ
çëî÷èí³â ÿê çëî÷èí³â íåâåëèêî¿ òà ñåðåäíüî¿ òÿæêîñò³ ç îãëÿäó íà ¿õ ä³éñíó
ñóñï³ëüíó íåáåçïå÷í³ñòü, äîö³ëüíèì òà íåîáõ³äíèì áà÷èòüñÿ é ïåðåîñìèñëåííÿ
êàòåãîð³é îêðåìèõ âèä³â çëî÷èí³â, ðîçì³ùåíèõ â  Îñîáëèâ³é ÷àñòèí³ ÊÊ, ç îãëÿäó
íà ïåðåäáà÷åí³ çà ¿õ â÷èíåííÿ ïîêàðàííÿ. Øëÿõ, ÿêèé ïðîõîäèòèìå Óêðà¿íà â
öüîìó íàïðÿì³, äîêîð³ííî áóäå â³äð³çíÿòèñÿ â³ä àíàëîã³÷íîãî ïðîöåñó â ³íøèõ
êðà¿íàõ, àäæå ³íñòèòóò êðèì³íàëüíîãî ïðîñòóïêó áóäå ñàìå çàïðîâàäæóâàòèñÿ íà
áàç³ ³ñíóþ÷îãî êðèì³íàëüíîãî çàêîíîäàâñòâà, ÿêå ïðîòÿãîì áàãàòüîõ äåñÿòèë³òü
ïîä³áíîãî ³íñòèòóòó íå çíàëî [16].

Íèí³ êàòåãîð³ÿ “ïðàâîâå ðåãóëþâàííÿ” íàïîâíþºòüñÿ íîâèì çì³ñòîì. Íà
íàøó äóìêó, ¿¿ ñë³ä ðîçãëÿäàòè êð³çü ïðèçìó ïîíÿòòÿ ïðàâîâîãî âïëèâó, çâàæàþ÷è
íà òîé ôàêò, ùî ïðàâîâèé âïëèâ – êàòåãîð³ÿ á³ëüø øèðîêà, ïîð³âíÿíî ç ïðàâîâèì
ðåãóëþâàííÿì. Ïðîòå ïðàâîâå ðåãóëþâàííÿ çä³éñíþºòüñÿ çà â³äïîâ³äíèì ìåõàí³ç-
ìîì ïðàâîâîãî ðåãóëþâàííÿ. Ïîíÿòòÿ “ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ” ïîõ³äíå
â³ä ïîíÿòòÿ “ïðàâîâå ðåãóëþâàííÿ”. Ñ.Ñ. Àëåêñººâ [17, c. 53] âèçíà÷àº ïðàâîâå
ðåãóëþâàííÿ ÿê çä³éñíåíå çà äîïîìîãîþ ñèñòåìè ïðàâîâèõ çàõîä³â (þðèäè÷íèõ
íîðì, ïðàâîâ³äíîñèí, ³íäèâ³äóàëüíèõ ïðèïèñ³â òîùî), ìàº ðåçóëüòàòèâíèé
íîðìàòèâíî-îðãàí³çàö³éíèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè ç ìåòîþ ¿õ óïîðÿäêó-
âàííÿ, îõîðîíè, ðîçâèòêó â³äïîâ³äíî äî ñóñï³ëüíèõ ïîòðåá. Îäíàê, ñòâåðäæóº
À.². Áîáèëºâ [18], ð³âåíü ìåõàí³çìó ïðàâîâîãî ðåãóëþâàííÿ çàëåæèòü íå ò³ëüêè
â³ä ñòàíó çàêîíîäàâñòâà. Âàæëèâî òàêîæ ðåàë³çóâàòè íà ïðàêòèö³ óõâàëåí³ çàêîíè.
Òîìó, êîëè ìè ãîâîðèìî ïðî íîðìè ïðàâà, íàñàìïåðåä éäåòüñÿ ïðî ¿õ ìåõàí³çì
ðåàë³çàö³¿. Íàòîì³ñòü Ñ.Â. Áîáðîâíèê [19] íå ðîçìåæîâóº ïîíÿòü “ïðàâîâà íîðìà”
³ “íîðìà ïðàâà”. Íàçâàí³ âèùå òåðì³íè – öå ñëîâîñïîëó÷åííÿ, ïðè÷îìó ¿õ íåîáõ³äíîþ
ñêëàäîâîþ º ñëîâî “íîðìà”, ÿêå äî òîãî æ âèð³çíÿºòüñÿ ñâîºþ îäíîçíà÷í³ñòþ.
Òðàäèö³éíî ï³ä òåðì³íîì “íîðìà” ó ïðàâîçíàâñòâ³ ðîçóì³þòü ïðàâèëî ïîâåä³íêè,
õî÷à íåáåçï³äñòàâíå ³ ìåòîäîëîã³÷íî êîðåêòíå â àñïåêò³ ñòðóêòóðè íîðìè ïðàâà
òâåðäæåííÿ ïðî òå, ùî “ïðàâèëî” – öå âóæ÷à êàòåãîð³ÿ, îñê³ëüêè âîíî ì³ñòèòüñÿ
ëèøå â äèñïîçèö³¿ ïðàâîâî¿ íîðìè [20, c. 357]. Ç îãëÿäó íà åòèìîëîã³þ òåðì³í³â,
ñë³ä íàãîëîñèòè, ùî ñëîâîñïîëó÷åííÿ ð³çíÿòüñÿ ñâî¿ì îáñÿãîì. Íàéá³ëüø øèðîêîþ
ñåðåä íèõ ä³éñíî º êàòåãîð³ÿ “íîðìà ïðàâà”, àäæå âîíà îõîïëþº ÿê ò³ ïðàâèëà ïî-
âåä³íêè, ùî º ñïðàâåäëèâèìè (ïðàâîâ³ íîðìè), òàê ³ ò³, ùî íå ìàþòü òàêî¿ âëà-
ñòèâîñò³; ÿê ò³, ùî ñòâîðåí³ ñóäîâèìè îðãàíàìè (þðèäè÷í³ íîðìè), òàê ³ ò³, ùî º
ðåçóëüòàòîì ïðàâîòâîð÷î¿ ä³ÿëüíîñò³ ³íøèõ ñóá’ºêò³â.

Ðåãóëþâàííÿ êðèì³íàëüíî-ïðàâîâèõ â³äíîñèí çä³éñíþºòüñÿ çàâäÿêè ìåõà-
í³çìó ïðàâîâîãî ðåãóëþâàííÿ, ùî ñòàíîâèòü çàãàëüíèé ïîðÿäîê, ïðîöåñ ä³¿. ßêùî
ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ – þðèäè÷íà êàòåãîð³ÿ, ùî ïîêàçóº, ÿê çä³éñíþºòü-
ñÿ ïðàâîâå ðåãóëþâàííÿ, òî êðèì³íàëüíèé ïðîñòóïîê – çäåá³ëüøîãî çì³ñòîâà
éîãî õàðàêòåðèñòèêà, ÿêà ïîêàçóº, ÿê ðåàë³çóºòüñÿ ìåõàí³çì ïðàâîâîãî ðåãóëþâàí-
íÿ. Îòæå, êðèì³íàëüíèé ïðîñòóïîê ðåàë³çóºòüñÿ ÷åðåç ìåõàí³çì ïðàâîâîãî
ðåãóëþâàííÿ, ÿêèé º çàãàëüíèì ïîðÿäêîì, ïðîöåñîì ä³¿ òà ðåàë³çàö³¿ êðèì³íàëüíîãî
ïðàâà, îñê³ëüêè ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ çîð³ºíòîâàíèé íàñàìïåðåä íà
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âèð³øåííÿ êîíêðåòíèõ ñèòóàö³é, ÿê³ ïîðîäæóþòü, â³äïîâ³äíî äî ÷èííîãî
êðèì³íàëüíîãî çàêîíîäàâñòâà, ïðàâîâ³ íàñë³äêè. Òîìó ìîæíà ä³éòè âèñíîâêó, ùî
êðèì³íàëüíèé ïðîñòóïîê º ïðîÿâîì ïðàâîâîãî ðåãóëþâàííÿ.

Åòèìîëîã³÷íî ñëîâî “ôîðìà” ïîõîäèòü â³ä ëàòèíñüêîãî “forma”, ùî îçíà÷àº
“çîâí³øí³é âèãëÿä, çîâí³øíº îêðåñëåííÿ, âèäèì³ñòü ÷îãî-íåáóäü”. Ó çàãàëüíîíàó-
êîâîìó òðàêòóâàíí³ “ôîðìà” çàâæäè ïîâ’ÿçóºòüñÿ ç êàòåãîð³ºþ “çì³ñò”. Òîáòî ï³ä
ôîðìîþ ðîçóì³þòü òîé ÷è ³íøèé âàð³àíò çîâí³øíüîãî âèðàæåííÿ çì³ñòó [21, c. 87].

Â³äîìî, ùî ôîðìà º âíóòð³øíüîþ îðãàí³çàö³ºþ çì³ñòó. Äîñèòü ÷àñòî, êîëè
âèçíà÷àþòü ôîðìó, àáî íå âêàçóþòü íà âèä îðãàí³çàö³¿ çì³ñòó, ìàþ÷è íà óâàç³ ñïî-
ñ³á ³ñíóâàííÿ ³ âèðàæåííÿ çì³ñòó [22, c. 617], àáî, íàâïàêè, àêöåíòóþòü óâàãó íà
òîìó, ùî ôîðìà ïîâ’ÿçàíà ç³ çì³ñòîì ÿê âíóòð³øíüî, òàê ³ çîâí³øíüî: ôîðìà – öå
ñïîñ³á ³ñíóâàííÿ çì³ñòó, éîãî âíóòð³øíÿ ñòðóêòóðà, îðãàí³çàö³ÿ ³ çîâí³øí³é âèðàç
[23, c. 1543].

Ïðîòå ïîíÿòòÿ ïðàâîâî¿ ôîðìè ó òåîð³¿ ïðàâà ïîòðåáóº ïîäàëüøîãî ðîçðîá-
ëåííÿ. Îêðåì³ àñïåêòè öüîãî ïèòàííÿ äîñë³äæóâàëè òàê³ íàóêîâö³, ÿê Ñ.Ñ. Àëåê-
ñººâ, Þ.Á. Áàòóðèíà, Â.Ì. Ãîðøåíüîâ, À.Ï. Çàºöü, Ä.À. Êåðèìîâ, Ï.ª. Íåäáàéëî,
Ñ.Ì. Îëåéíèêîâ, Ð.Î. Õàëô³íà, Ë.Ñ. ßâè÷ òà ³í. Âîäíî÷àñ ó÷åíèì áðàêóº
îäíîñòàéíîñò³ ùîäî âèçíà÷åííÿ ö³º¿ êàòåãîð³¿.

Òàê, Ë.Ñ. ßâè÷ [24, c. 43] âèçíà÷àº ïðàâîâó ôîðìó ÿê ñîö³àëüíó ñèñòåìó,
ö³ë³ñíó ñóêóïí³ñòü åëåìåíò³â (÷àñòèí þðèäè÷íî¿ íàäáóäîâè), ùî âèñòóïàþòü
ñòîñîâíî íàâêîëèøí³õ óìîâ òà ³íøèõ ñèñòåì ºäèíèì ö³ëèì. Ïðè öüîìó â³í â³äð³çíÿº
ïðàâîâó ôîðìó â³ä ôîðìè ïðàâà (âíóòð³øíüî¿ òà çîâí³øíüî¿). Òàêó ïîçèö³þ ïî-
ä³ëÿº Ñ.Ã. Áåðåçîâñüêà, íàãîëîøóþ÷è, ùî âíóòð³øíÿ ôîðìà ïðàâà ñêëàäàºòüñÿ ç
áóäîâè þðèäè÷íî¿ íîðìè òà ñòðóêòóðè ñèñòåìè ïðàâà, à çîâí³øíÿ – ³ç ñèñòåìè
íîðìàòèâíî-ïðàâîâèõ àêò³â (äæåðåë ïðàâà) [25, c. 84–89]. Ïîçèö³þ Ë.Ñ. ßâè÷à
ï³äòðèìóº é Ä.À. Êåðèìîâ [26, c. 114], ââàæàþ÷è, ùî ïðàâîâà ôîðìà â³äîáðàæàº
ïðàâî ÿê ñèñòåìó ùîäî ³íøèõ ÷èííèê³â ñóñï³ëüíîãî æèòòÿ, òîáòî õàðàêòåðèçóº
ïðàâî ÿê ôîðìó åêîíîì³÷íîãî ðîçâèòêó, äåðæàâíî¿ ïîë³òèêè, íàóêîâî îá´ðóí-
òîâàíîãî óïðàâë³ííÿ ñîö³àëüíèìè ïðîöåñàìè òîùî. Ôîðìà æ ïðàâà õàðàêòåðèçóº
ñòðóêòóðó ïðàâà, éîãî ñèñòåìàòèçàö³þ, ðåàë³çàö³þ, øëÿõè òà ñïîñîáè âïëèâó íà
ñóñï³ëüí³ â³äíîñèíè òîùî, òîáòî â³äîáðàæàº ïðàâî ÿê â³äíîñíî ñàìîñò³éíèé ôåíîìåí
ñóñï³ëüíîãî æèòòÿ. Îòæå, ó ïðàöÿõ Ä.À. Êåðèìîâà, Ë.Ñ. ßâè÷à, ³íøèõ â÷åíèõ âè-
çíàºòüñÿ íåîáõ³äí³ñòü ðîçóì³ííÿ ïðàâîâî¿ ôîðìè ÿê ñàìîñò³éíîãî ïîíÿòòÿ òà
îêðåìî¿ íàóêîâî¿ ïðîáëåìè, õî÷à â íèõ çäåá³ëüøîãî àíàë³çóºòüñÿ ôîðìà ïðàâà
(äæåðåëà ïðàâà), à ïðàâîâà ôîðìà çàëèøåíà ïîçà óâàãîþ.

Òàêèì ÷èíîì, ôîðìà ïðàâà òà ïðàâîâà ôîðìà íå º òîòîæíèìè ïîíÿòòÿìè.
ßê çàçíà÷àëîñÿ âèùå, ôîðìà ïðàâà (âíóòð³øíÿ òà çîâí³øíÿ) â³äîáðàæàº âíóòð³øíþ
ñòðóêòóðó, ñèñòåìó ïðàâîâèõ ÿâèù òà ¿õ çîâí³øí³é âèðàç. Ïðîòå ïðàâîâà ôîðìà
â³äáèâàº âçàºìîçâ’ÿçîê ì³æ åëåìåíòàìè, ùî óòâîðþþòü ïðàâî ÿê ö³ë³ñíó òà ºäèíó
ñèñòåìó, à òàêîæ ïîºäíóº ïðàâî ç íåïðàâîâèìè ÿâèùàìè. Íà â³äì³íó â³ä ôîðìè
ïðàâà, ïðàâîâà ôîðìà íå îáìåæóºòüñÿ “ñâ³òîì” ïðàâà, à º ñïîñîáîì îðãàí³çàö³¿
âçàºìîä³¿ åëåìåíò³â, ùî óòâîðþþòü ïðàâî, ³ îäíî÷àñíî â³äîáðàæàº çâ’ÿçîê ïðàâà
ç ÿâèùåì, íà ÿêå âîíî âïëèâàº [27, c. 37–56].

Ïîíÿòòÿ “ïðàâîâà ôîðìà” º çàãàëüíèì â³äîáðàæåííÿì îá’ºêòèâíîãî çâ’ÿçêó
ïðàâà é ñîö³àëüíî¿ ìàòåð³¿, ÿêà îõîïëþºòüñÿ ä³ºþ ïðàâîâîãî ðåãóëÿòîðà. Ó òàêîìó
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ðîçóì³íí³ ïðàâî º ³ñòîðè÷íî çóìîâëåíîþ ôîðìîþ îðãàí³çàö³¿ ñóñï³ëüíèõ â³äíîñèí.
Ôîðìà ïðàâà â³äîáðàæàº õàðàêòåð ïðàâà ÿê ð³âíî¿ ì³ðè àáî ìàñøòàáó, ùî
çàñòîñîâóºòüñÿ äî ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí òà º çàñîáîì âèðàæåííÿ âîë³ ñó-
á’ºêò³â ïðàâîâîãî æèòòÿ (çàñîáîì çàêð³ïëåííÿ ³ ðåàë³çàö³¿ ïðàâîâèõ íîðì). Òîáòî
ôîðìà ïðàâà ìàº ³íñòðóìåíòàëüíèé õàðàêòåð ³ áåçïîñåðåäíüî ïîâ’ÿçàíà ³ç äæåðåëàìè
ïðàâà [28, c. 23].

Íàÿâí³ òàêîæ íàóêîâ³ ïðàö³, â ÿêèõ ïðàâîâà ôîðìà äîñë³äæóºòüñÿ ÿê ä³ÿëü-
í³ñòü äåðæàâíèõ îðãàí³â. Òàê, Ñ.Ì. Îëåéíèêîâ [29, c. 12] ââàæàº, ùî ïðàâîâà
ôîðìà – öå ñïåöèô³÷íà îðãàí³çàö³éíà ôîðìà ä³ÿëüíîñò³ îðãàí³â äåðæàâè òà
ïîñàäîâèõ îñ³á, ÿêà, ç îäíîãî áîêó, çä³éñíþºòüñÿ íà çàñàäàõ ñóâîðîãî äîòðèìàííÿ
âèìîã çàêîí³â òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, à ç äðóãîãî – ¿¿ ðåçóëüòàòè
çàâæäè ïîâ’ÿçàí³ ç ïîÿâîþ ïåâíèõ þðèäè÷íèõ íàñë³äê³â. Ñõîæó äóìêó âèñëîâëþº
é Â.Ì. Ãîðøåíüîâ [30, c. 9–13], âèçíà÷àþ÷è ïðàâîâó ôîðìó çà äîïîìîãîþ îð-
ãàí³çàö³éíî-ïðàâîâî¿ òà ïðîöåñóàëüíî¿ ôîðì.

Ö³êàâîþ º ïîçèö³ÿ Ð.Î. Õàëô³íî¿ [31, c. 174–175], ÿêà ðîçãëÿäàº öþ êàòåãîð³þ
â ä³àëåêòè÷íîìó âçàºìîçâ’ÿçêó ç ä³ÿëüí³ñòþ â ìåæàõ ïðàâîâ³äíîñèí. Äîñë³äíèöÿ
õàðàêòåðèçóº ïðàâîâó ôîðìó ÿê êîìïëåêñ íîðì ³íñòèòóò³â ïðàâà, ùî îïîñåðåäêî-
âóþòü ïåâíèé âèä ñóñï³ëüíèõ â³äíîñèí. Ö³ íîðìè òà ³íñòèòóòè ñòâîðþþòü ³íñòðó-
ìåíòàð³é, íàá³ð ïðàâîâèõ çàñîá³â, çà äîïîìîãîþ ÿêèõ â³äíîñèíè ðåàë³çóþòüñÿ â³ä-
ïîâ³äíî äî ö³ëåé òà ³íòåðåñ³â ñóñï³ëüñòâà. Ïðèçíà÷åííÿ æ ïðàâîâî¿ ôîðìè ïåâíîãî
âèäó ñóñï³ëüíèõ â³äíîñèí ïîëÿãàº â òîìó, ùî âîíà íàäàº ìîæëèâ³ñòü âèçíà÷èòè
â³äïîâ³äí³ñòü ïðàâîâèõ çàñîá³â, ùî çàñòîñîâóþòüñÿ, õàðàêòåðó öèõ â³äíîñèí ³
ö³ëÿì ïðàâîâîãî ðåãóëþâàííÿ, à òàêîæ îáì³ðêîâóâàòè åôåêòèâí³ñòü îñòàííüîãî
òà øëÿõè éîãî âäîñêîíàëåííÿ.

Äîñë³äæóþ÷è íà ìîíîãðàô³÷íîìó ð³âí³ êàòåãîð³þ “ïðàâîâà ôîðìà”, Þ.Á. Áà-
òóðèíà [32] çàïðîïîíóâàëà ñâîº âèçíà÷åííÿ, ðîçóì³þ÷è ï³ä ïðàâîâîþ ôîðìîþ
îá’ºêòèâíî â³äîáðàæåíèé ³ ñò³éêèé çâ’ÿçîê ì³æ åëåìåíòàìè, ùî ñòàíîâëÿòü ïðàâî,
à òàêîæ ì³æ ïðàâîì ³ íåïðàâîâèìè ÿâèùàìè, ùî ïîòðåáóþòü ïðàâîâî¿ ðåãëà-
ìåíòàö³¿. Âîíà òàêîæ âèð³çíÿº âíóòð³øí³ (íîðìà ïðàâà, ïðàâîâ³äíîñèíè), çîâí³øí³
(ïðàâîâèé ñòàòóñ, âëàñí³ñòü) òà óí³âåðñàëüí³ (ïðàâîïîðÿäîê, çàêîíí³ñòü) ïðàâîâ³
ôîðìè é íàãîëîøóº íà òîìó, ùî ïðàâîâà ôîðìà â³äîáðàæàº òå, ÿê ïðàâî ³ñíóº òà
ä³º. Ä³ÿëüí³ñòü íå ìîæå âèñòóïàòè ïðàâîâîþ ôîðìîþ, âîíà îïîñåðåäêîâóºòüñÿ
ïðàâîâîþ ôîðìîþ, õî÷à ³íîä³ ïðàâîâà ôîðìà ìîæå ïðîÿâëÿòèñÿ â ä³ÿëüíîñò³.
Ïðè öüîìó îñòàííÿ íå ñòàíîâèòü îñíîâíî¿ ñóòíîñò³ ïðàâîâî¿ ôîðìè.

Î÷åâèäíî, ùî ïðàâîâà ôîðìà º áàãàòîçíà÷íèì ïîíÿòòÿì, ³ ó ïðàâîâ³é íàóö³
áðàêóº ºäèíî¿ ïîçèö³¿ ùîäî ¿¿ âèçíà÷åííÿ. Àëå, ðîçãëÿäàþ÷è êðèì³íàëüíèé ïðîñòó-
ïîê ÿê íåïðàâîì³ðíå ä³ÿííÿ, ç îãëÿäó íà öå âîäíî÷àñ ñë³ä óñâ³äîìèòè, ùî öå
ä³ÿííÿ ïîòðåáóº îïîñåðåäêóâàííÿ ïðàâîâîþ ôîðìîþ. Êðèì³íàëüíèé ïðîñòóïîê
âàðòî ðîçãëÿäàòè ÿê ïðîÿâ (ïðàâîâó ôîðìó) ïðàâîâîãî ðåãóëþâàííÿ ó êðèì³íàëüíî-
ïðàâîâ³é ñôåð³, ùî ì³ñòèòü êîìïëåêñ çàñîá³â äëÿ çàáåçïå÷åííÿ â³äïîâ³äíîãî ïîðÿäêó
òèõ ÷è ³íøèõ ñóñï³ëüíèõ â³äíîñèí, ÿêèì çàâäàíî íåçíà÷íó øêîäó.

²ç çàêîíîäàâ÷èì çàêð³ïëåííÿì íîðìàìè Êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñó Óêðà¿íè 2012 ð. [34] òà ïðèéíÿòòÿì Âåðõîâíîþ Ðàäîþ Óêðà¿íè Çàêîíó
Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ñïðîùåííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ îêðåìèõ êàòåãîð³é êðèì³íàëüíèõ ïðàâîïîðóøåíü” â³ä
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22 ëèñòîïàäà 2018 ðîêó (¹ 7279-ä) [34] òåðì³í “êðèì³íàëüíèé ïðîñòóïîê” ïîñ³â
ñâîº ì³ñöå ó â³ò÷èçíÿí³é ïðàâîâ³é ä³éñíîñò³. Íàðàç³ äîñë³äæóâàíà êàòåãîð³ÿ
“êðèì³íàëüíèé ïðîñòóïîê”, ÿêà ðîçãëÿäàëàñÿ ëèøå íà êîíöåïòóàëüíîìó ð³âí³, çà
ðàõóíîê òåîðåòèêî-ïðàâîâèõ ³í³ö³àòèâ âò³ëåíà ó çàêîíîäàâñòâî. Ïðîòå ó êîíòåêñò³
äîñë³äæåííÿ öüîãî ïèòàííÿ ³ñíóº äîñòàòíüî ïðîãàëèí, ÿê³ ïîòðåáóþòü á³ëüøî¿
óâàãè ç áîêó ïðàâîçíàâö³â.
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FEATURES OF LEGAL REGULATION OF THE
CATEGORY “CRIMINAL OFFENSE”

As well known, the conditions for the existence and harmonious development of
each society is the coordination of interests between the various members of the
society, the establishment and maintenance of a certain order in the relations between
them. Partly this is due to the direct impact on people’s behavior, but the main
burden in the implementation of these functions lies on a specially adapted to the
peculiarities of life ramified system of social regulation, in which an important place
is occupied by legal regulation.

With the help of legal regulation, relations between subjects acquire a certain
legal form having a state and power character. However, the realities fill the category
of “legal regulation” with new content, which should be viewed through the prism of
the notion of legal impact, taking into account the fact that legal impact is a broader
category than legal regulation. In turn, legal regulation is defined as regulation carried
out with the help of legal measures (legal norms, legal relations, individual prescriptions,
etc.), has an effective regulatory and organizational impact on public relations in
order to streamline, protect and develop them in accordance with public needs.
Taking into account that the regulation of criminal-legal relations is carried out due
to the mechanism of legal regulation, which constitutes the general order, the process
of action, the mechanism of legal regulation should be understood as a legal category,
which determines how the legal regulation is carried out and the criminal offense
turns out to be a part of the substantial characteristic, which implements the mechanism
of legal regulation.

Thus, criminal offense is realized through the mechanism of legal regulation,
which is a general order, the process of action and implementation of criminal law,
because the mechanism of legal regulation is primarily focused on solving specific
situations that give rise to legal consequences in accordance with the current criminal
legislation. Therefore, we can conclude that a criminal offense is a manifestation of
legal regulation.

It is obvious that the legal form is a multi-dimensional concept, and the legal
science lacks a common position on its definition. But, considering the criminal
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offense as an illegal act, taking into account what has been stated at the same time,
it should be realized that this act requires mediation by the legal form. A criminal
offense should be considered as a manifestation (legal form) of legal regulation in the
criminal legal sphere, containing a set of means to ensure the proper order of certain
public relations, which caused minor harm.

Keywords: legal regulation, legal form, legal system, norms of law, legal relations,
criminal offence.
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